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Abstract

This article examines the legal function of freedom of speech in nomadic Kazakh society, where oral discourse
played a central role in dispute resolution and social regulation. In the absence of written legislation, customary law and
oral traditions formed the foundation of the legal system. The spoken word functioned not only as a means of
communication but also as a legally recognised regulatory tool.

The institution of biys (traditional judges), known for their eloquence and moral authority, resolved conflicts through
persuasion and justice rather than coercion. Public assemblies reflected democratic principles, with freedom of speech
ensuring openness, equality of voices, and collective decision-making.

The study also highlights the legal significance of the principle of sozge togtau (yielding to the word), a customary

mechanism for achieving reconciliation and mutual understanding. The boys were the primary enforcers of this practice,
which promoted peace and social cohesion.
By analysing historical sources and oral practices, the article concludes that freedom of speech in Kazakh society served
both cultural and legal functions, contributing to the development of national legal consciousness and the preservation of
intangible cultural heritage. The purpose of the article is to reveal the legal and regulatory functions of freedom of speech
in traditional Kazakh society, to analyze the institute of biys as a mechanism for pre-trial dispute resolution through the art
of eloquence, and to substantiate the legal significance of the "sozge toktau" (conceding to a just word) principle within the
system of Kazakh customary law.

Keywords: Freedom of speech, Nomadic Kazakh society, Dispute resolution, Customary law, Biis, Legal culture,
Democratic values.

Introduction

The purpose of this research is to analyse the legal function of freedom of speech within
traditional nomadic Kazakh society, emphasising its role as a fundamental element of customary law
and social regulation. The study seeks to reveal how oral discourse and the institution of biys
(traditional judges) contributed to the development of legal culture and principles of justice in the
absence of codified legislation. The main objectives of the scientific research are to examine the
historical and legal foundations of freedom of speech in nomadic Kazakh society, to interpret the
principle of sozge togtau as a manifestation of reconciliation and legal consciousness, and to evaluate
the dual legal and cultural significance of freedom of speech in shaping the national legal tradition and
legal awareness.

Freedom of speech is one of the fundamental legal and democratic values recognised
universally. However, in the context of traditional nomadic Kazakh society, this concept takes on a
unique meaning. Here, the spoken word fulfilled not only a communicative function but also a deeply
legal one: it served as the primary tool for resolving conflicts, ensuring social justice, and maintaining
communal harmony.

In the absence of written laws and institutionalised court systems, a central role in legal practice
was held by the Bii—custodians of oral legal tradition, whose decisions were based on customary
knowledge, practical experience, and rhetorical skill. Through institutionalised public deliberation,
popular participation in dispute resolution, and the high value placed on speech as a medium of will
expression, freedom of speech became an integral element of the nomadic legal culture.

This study aims to analyse freedom of speech as a legal mechanism in traditional Kazakh
society, to reveal its normative nature, and to assess its significance in dispute resolution. This work is
based on historical and legal analysis of customs, adat norms, and oral legal practices. It seeks to
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highlight the relevance of these traditions in the context of modern legal culture and the preservation
of intangible cultural heritage.

The study of freedom of speech as a legal phenomenon in traditional societies has attracted
increasing scholarly attention, particularly in legal anthropology, comparative law, and cultural studies.
While modern legal scholarship often associates freedom of speech with constitutional systems and
liberal democracies, a growing body of research demonstrates that this principle has deep historical
roots in non-Western, oral-based legal cultures. In this context, Kazakh customary law (adat) provides
a unique case for examining the relationship between oral expression and legal authority.

Prominent Kazakhstani legal scholars, including S. Zimanov [1], Z. Kenzhaliev [2], and S.
Sartayev [3], have emphasised the central role of the Biis in the administration of justice and the
normative function of oral speech in dispute resolution. Their research demonstrates that legal
discourse in nomadic society was grounded not in codified laws but in ethical reasoning, oral
consensus, and collective memory. S. Zimanov, in particular, highlighted the institutional significance
of the Bii as a bearer of legal legitimacy and a guarantor of public confidence.

International scholars such as V.V. Radlov and Harold Belger have also recognised the cultural
and legal power of speech in Kazakh society. Radlov noted the logical clarity and eloquence of Kazakh
speakers [4], while Belger described the Kazakh attitude toward the word as reverent, poetic, and
functionally normative [5]. These perspectives support the thesis that freedom of speech in Kazakh
society was not only a cultural tradition but a legal mechanism that shaped dispute resolution and
reinforced communal values.

Despite these contributions, the legal nature of freedom of speech in Kazakh customary law
remains underexplored in contemporary legal studies. This article seeks to fill this gap by analyzing
how freedom of speech functioned within the nomadic legal order, not as a derivative of written law,
but as a primary normative tool grounded in oral deliberation, justice, and social participation.

The legal life of the Kazakh people must be understood as a distinct domain of social
existence—one that reflects the unique characteristics, values, and developmental stages of a
historically situated phenomenon. This legal sphere is not merely a system of norms but a deeply rooted
cultural manifestation, shaped by the Kazakh people's nomadic lifestyle and collective memory.

In the context of nomadic Kazakh society, the foundational source of legal culture was the
system of customary law (adat), which served as guiding principles for behaviour and regulated the
legal order. These norms were not written codes, but rather oral legal traditions transmitted across
generations through institutionalized practices such as biys’ adjudications and community consensus.
Legal culture, in this regard, encompasses both society's legal consciousness and the extent to which
legal institutions and norms protect the rights of every member of the community.

This perspective has been explored in the scholarly work of prominent Kazakh legal scholars, such
as S. Sartayev and A. lbraeva, who emphasise that legal culture should be understood as a dynamic
construct that reflects the relationship among legal awareness, traditional legal institutions, and the
nation's sociocultural identity [6].

Materials and methods of research

This study employs a multidisciplinary approach that combines elements of legal history, cultural
anthropology, and comparative legal analysis. The research draws primarily from historical sources,
including documented oral traditions, collections of customary legal norms (adat), records of Biis’
judicial decisions, and Kazakh folklore that reflect legal reasoning and dispute resolution mechanisms.
These materials provide insight into how freedom of speech was understood, practised, and
institutionalised within the legal culture of nomadic Kazakh society.

The study also draws on secondary sources, including academic monographs, peer-reviewed
journal articles, and theoretical works by Kazakhstani and international legal scholars. Works by S.Z.
Zimanov and Z. Kenzhaliev were particularly instrumental in framing the legal significance of oral
traditions and the role of Biis.

The methodological framework of this study relies primarily on the historical-legal and
comparative-legal approaches, which together provide a comprehensive analytical basis for examining
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freedom of speech within traditional Kazakh legal culture. These methods enable an integrated
exploration of the cultural, normative, and institutional dimensions of oral law within a pre-codified
legal system.

The historical-legal method is employed to reconstruct the evolution and transformation of legal
ideas, principles, and institutions related to freedom of speech in nomadic Kazakh society. This
approach enables the identification of the genesis, adaptation, and continuity of the legal norms
governing verbal expression, dispute resolution, and mechanisms of social regulation. Through the
examination of archival materials, oral traditions, and historical narratives, the study traces how the
institution of the biys (traditional judges) and the principle of sozge togtau emerged as instruments of
justice, persuasion, and moral authority. The historical-legal analysis also contributes to understanding
how these pre-modern oral legal practices influenced the development of Kazakhstan’s modern legal
consciousness and the formation of national jurisprudence.

The comparative-legal method is applied to examine freedom of speech as both a legal and an
ethical construct by comparing Kazakh customary law (adat) with analogous legal traditions,
particularly those found in Mongolian, Turkic, and Islamic customary law systems. This comparative
perspective enables the identification of universal patterns of oral legal regulation alongside culturally
specific characteristics of Kazakh legal consciousness. The analysis reveals how the oral tradition of
adat served as a functional equivalent of codified law, ensuring justice, reconciliation, and social
harmony. Furthermore, the comparative-legal method establishes conceptual parallels between Kazakh
adat and broader international doctrines of customary law and restorative justice, positioning the
Kazakh legal heritage within a wider civilizational and jurisprudential context.

In synthesis, these two methods — historical-legal and comparative-legal — provide a
multidimensional perspective on freedom of speech as both a cultural phenomenon and a legal
institution. They highlight the continuity of legal thought, the normative power of the spoken word,
and the enduring relevance of traditional oral practices in shaping Kazakhstan’s national legal identity
and system of values.

Results and their discussion

The uniqueness of the Kazakh law lay in the fact that, having been raised within the framework
of the nomadic civilisation, it embodied many valuable features, human dreams, and the humanity of
that epoch. In this plane, it can and must occupy, by right, a worthy place in the world of historically
significant legal systems.

Kazakh law also excels in being guided in its foundations by common legal standards and
institutions, having been formed and developed as though in a «free» zone and, by virtue of this, having
absorbed more peaceful, naturally steady principles of the nomadic civilisation. In this plane, we can
say, that it had defined in many respects the epoch on a substantial part, in the womb of which its
frameworks were formed and had outgrown.

One of the most invaluable cultural and historical legacies passed down to future generations from
the depths of centuries marked by momentous and often traumatic events in the life of the Kazakh
people and society is the power of the word — Soz kudireti -the authority of speech. This phenomenon,
deeply rooted in the national consciousness, emerged as a vital component of the Kazakh people’s lived
historical experience and legal-cultural identity.

The Kazakh people, who valued the word as deeply as their own dignity, expressed their national
greatness, sense of statehood, generosity, moral upbringing, wisdom, talent, and philosophical depth
through the beauty and structure of their speech. For the Kazakh, no other force held greater meaning
than the spoken word—it conveyed emotion, intellect, sorrow, and subtle inner truths. The power,
authority, and final word in any matter were often vested in speech itself.

Even in ancient times, the Kazakh tradition upheld profound respect and submission to eloquent,
meaningful speech. A striking illustration of this is the societal norm wherein the value of a statement
was judged not by the speaker’s age or status, but by the content of what was said: «In Kazakh culture,
even in ancient times, reasoned and meaningful speech commanded reverence. Whether it was spoken

X Hdocmyxamedos amvinoagel Ameipay ynusepcumeminiy Xabapuibicol Ned (79) 2025 477
Becmuux Amvipaycrkoeo ynueepcumema umenu X, JJocmyxamedosa
Bulletin of Kh.Dosmukhamedov Atyrau University



Freedom of speech in nomadic kazakh society as a legal instrument for dispute resolution

by a six-year-old child or a sixty-year-old elder, the message not the messenger was what mattered
most» [7, - p. 14].

In Kazakh society, the essence and power of the spoken word found its highest expression in the
art of oratory. Among all aspects of the nation’s spiritual culture, verbal art—particularly the tradition
of eloquence occupied a special place, representing the most developed and refined domain of
intellectual expression.

According to researchers and theoretical scholars of Kazakh oral literature, traditional Kazakh oratory
is generally classified into three major categories: shesendik tolgau (philosophical-ethical reflections),
shesendik dau (forensic or judicial speech), and shesendik arnau (dedicatory or ceremonial addresses).

These forms of oratorical speech played a significant role not only in cultural and aesthetic life but
also in the legal system of traditional Kazakh society. They functioned as practical legal tools,
influencing dispute resolution, social regulation, and the articulation of customary legal norms.

Leading Kazakhstani legal scholars have emphasised the intrinsic connection between legal
culture and the art of speech in Kazakh society. Z. Kenzhaliev, in his comprehensive research on the
legal traditions of the Kazakh steppe, argued that legal culture and oral expression were not merely
coexisting phenomena, but formed a deeply integrated and mutually reinforcing system. He notes that:
«In the Kazakh steppe, legal culture was inextricably linked with the art of speech. These two layers
of social life—law and oratory—existed in a state of mutual interdependence, inseparable from one
another. They developed in close internal harmony, much like two halves of a whole, growing and
evolving side by side» [2, - p. 48].

This perspective supports the idea that customary law in Kazakh society did not function solely
through rigid norms or institutional enforcement, but through a dynamic process of oral negotiation,
ethical reasoning, and public persuasion. The authority of legal decisions rested not only on the norms
themselves, but on the persuasive power, moral clarity, and cultural resonance of the words used to
express them. Thus, the legal function of speech was not incidental but foundational to the operation
and legitimacy of law in the nomadic Kazakh context.

Thus, the development of legal speech culture and the articulation of speech as a legal instrument
in Kazakh society can be traced back to the tradition of oratory, particularly to the genre of shesendik
dau—judicial or forensic oratory. Scholars of Kazakh national literature emphasize that shesendik dau
reflects the customary law practices of the Kazakh community, functioning as a means of regulating
both material and moral disputes.

Accordingly, it is reasonable to consider that Kazakh customary law comprises not only unwritten
norms but also a body of proverbial and authoritative expressions intended to govern interpersonal
relations within society. When such norms were violated, the community expected restitution or
judgment through oral legal procedures, often facilitated by the Biis.

One of the defining features of legal culture in nomadic Kazakh society was the preservation,
transmission, and application of legal principles and categories through poetic and rhetorical forms.
The dissemination and enforcement of these legal norms occurred orally, serving as both a
communicative and regulatory mechanism among the people.

In Kazakh society, the transformation of freedom of speech from a cultural tradition into a legal
category and its institutionalization as a core legal mechanism was significantly shaped by the influence
of the Biis, traditional judges and orators. The Biis played a pivotal role not only in resolving disputes
but also in setting legal precedents through the persuasive and ethical power of the spoken word. Their
decisions, often delivered in the form of eloquent and reasoned speech, were rooted in customary law
(adat) and reflected the community’s moral values and legal expectations.

By legitimizing public speech as a means of justice, the Biis contributed to the legal recognition
of freedom of expression as a normatively binding force. Their rulings demonstrated that the authority
of law was not derived from coercion or formal codification but from the reasoned articulation of
fairness, consent, and social equilibrium. Thus, the legal culture of nomadic Kazakh society elevated
freedom of speech to the status of a practical, enforceable legal instrument embedded in everyday
governance and community life.
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A bey-judge was free in the manifestation of his acts and convictions. At the same time, above
him there was «an invisible public eye» - public opinion, representing a real force, more capable and
influential, than higher powerful authorities.

The other main specific of the Kazakh judge-biy is his spirituality; it means that he admits the
primacy of the spiritual essence in considering a case before his material essence. Moreover, he leads
by moral principles of «conscience». They mostly decided disputes and disagreements, maintaining
reconciliation among the sides and between them, fostering unity within and in the spheres of
community, and regarding the necessity of eradicating not only private but also social defects.

In Kazakh society, the fundamental authority of judicial decisions rendered by the biys stemmed
from their grounding in prevailing religious beliefs, national customs, and the socio-normative
foundations of customary law. The persuasive power of the biy’s word derived from this normative-
cultural context, and its legitimacy was recognised precisely because it reflected the community's moral
and legal consciousness.

According to the norms of Kazakh adat law, if an individual refused to yield to reasoned and
dignified speech, and instead persisted in prolonging a dispute through meaningless or provocative
rhetoric, specific sanctions were applied. These included the imposition of fines and other corrective
measures intended to restore rational discourse and encourage resolution through wisdom and social
harmony.

In his scholarly research, S.Ozbekuly addresses the critical role of oratorical culture in the
development of legal consciousness during the early stages of state-legal formation in Kazakh society.
According to his analysis, the culture of persuasive, morally grounded speech, central to the biys'
adjudication practices, laid the foundation for the emergence of indigenous legal ideas. These speech-
based precedents, rooted in ethical reasoning, societal consensus, and adat norms, functioned not only
as dispute-resolution mechanisms but also as proto-legal formulations that shaped public perceptions
of justice, legitimacy, and governance. S.Ozbekuly contends that these precedents should be viewed
not merely as rhetorical performances but as structurally significant legal acts that influenced the
formation of national legal traditions. This perspective allows for a deeper understanding of how oral
traditions and performative justice contributed to the construction of legal norms in nomadic societies
lacking codified law systems [8].

Another innovative contribution of the Biis to the development and refinement of the customary
legal system was the incorporation of the principle of «submission to wise speechy (sozge togtau) as a
foundational element of the Bii court’s philosophy and judicial process.

In the Arabic-Persian dictionary published in Kazakh, the meaning of the word «principle»
(xarmma/karemo) IS given as a position, rule, general discipline, law, regulation, custom, or tradition. In
this sense, a principle functions as a source of legal regulation of social relations. Principles constituted
the most important and foundational norm within the system of Kazakh customary law [9].

In Kazakh society, where oral tradition and ethical reasoning played a central role in legal culture,
both the speaker and the audience were held to high standards of intellectual and moral discernment.
The saying “Only the shameless will not yield to wise words” reflects the expectation that meaningful
speech must command respect, while listeners must also approach it with discernment and reverence.
As another proverb states: “A well-chosen word may halt a person, just as a rough road may slow a
rider”, implying that truth, when eloquently expressed, is indisputable and compelling. In a legal
environment lacking formal codification, investigative institutions, or modern jurisprudential
structures—as was the case in the nomadic Kazakh steppe—justice relied on the authority of truth and
the integrity of the Bii. Even so, there were undoubtedly moments when a Bii, guided by ancestral law
and steppe justice, hesitated or felt moral ambiguity in delivering a verdict, reflecting the human
complexity of oral justice.

A discerning Bii (judge), who understood the value and weight of words, would not hesitate to
concede to a well-reasoned and just argument. In traditional Kazakh legal discourse, this was referred
to as “pausing” or “yielding” (kidiru)—not as a sign of defeat, but as an appeal to justice and fairness.
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Such an act elevated the Bii’s moral standing, increased their authority among peers, and earned the
respect of the community.

Yielding to truth was seen as a mark of integrity, not weakness. In contrast, a Bii who ignored
valid reasoning and continued to speak aimlessly—believing that eloquence alone justified their
position—was viewed not as a wise jurist, but as a verbose and ineffectual speaker, lacking both
judgment and ethical grounding. Thus, in Kazakh customary law, rhetorical restraint and the ability to
acknowledge sound arguments were considered essential virtues of just leadership.

In Kazakh society, yielding to a just and appropriately expressed statement—regardless of the
speaker’s social status, title, or influence—was considered a moral virtue, often equated with courage
and integrity. Recognising the truth and publicly accepting it, even when it challenged authority or
personal position, was viewed as an expression of deep respect for justice and wisdom.

This tradition was not unique to Kazakh society. In ancient Rome, eloquent and reasoned speech
was also held in high regard. The public and political life of the Roman Republic actively fostered the
development of oratory as a central element of civic engagement. Roman rhetorical culture, in turn,
was profoundly influenced by Hellenistic Greek traditions, which shaped its aesthetic, philosophical,
and argumentative foundations [10].

In Kazakh society, the emergence and preservation of legal principles and norms among the people
were closely linked to the unique culture of verbal expression. In the public consciousness, the
development of such standards and principles was perceived as the emergence of “ancestral words” or
“exemplary speech.” The denial or rejection of these legal principles was regarded as equivalent to a
breach of the law.

The Kazakh customary legal system, which emerged within a nomadic society, is distinguished by
the special status of the spoken word as both a cultural and legal instrument. The concept of “the power
of the word" reflects not only the communicative function of language but also its deep-rooted
regulatory role in dispute resolution, social cohesion, and the affirmation of moral authority. This
tradition found its most refined expression in the institution of the bii—a judge-orator who resolved
disputes based on wisdom, precedent (salttama), and the community's consensus.

Similar reverence for oral expression is observed in the Islamic legal system, particularly in its
classical and pre-codified periods. In Islamic jurisprudence (figh), oral testimony (shahada), oaths
(gasam), and verbal contracts (aqd) carry legal significance and serve as decisive elements in
adjudication. The Qur'an itself emphasizes the moral responsibility of truthful speech and the role of
consultation (shura) in community decision-making.

While both systems value orality, Kazakh law elevates the performative and reconciliatory aspect
of speech. The bii was expected not only to adjudicate but to reconcile parties through eloquence,
parables, and ethical persuasion—anchored in traditions such as bi's word is law ("6uzin ce3i —3an").
In contrast, Islamic law emphasises textual authority (Qur'an, Hadith, ijtihad) and formal procedures,
even though oral pronouncements often have binding effect (e.g., talag in family law).

The Kazakh emphasis on speech as law demonstrates a unique model of jurisprudence in which
legitimacy derives from communal respect, rhetorical competence, and moral standing, rather than
from written codes or divine revelation alone. This comparative analysis reveals how Kazakh
customary law, while sharing Islamic moral foundations, developed a localised legal identity in which
the spoken word held sacred and sovereign legal weight.

In traditional Kazakh society, the concept of “sozge toqtau™ (yielding to the word) was a well-
established legal and ethical principle. As a mechanism for resolving complex and contentious
disputes, it functioned as a foundational norm within customary law. The essence of this principle lay
in the voluntary and conscious recognition of justice, free from coercion or external force. The act of
yielding to a just and wise word was not perceived as weakness, but as a demonstration of moral
integrity and rational judgment. Conversely, refusal to submit to well-grounded speech—particularly
when it conveyed truth and fairness—was interpreted in Kazakh society as a sign of diminished
personal ethics and a lack of respect for communal values. Thus, sozge toqtau served not only as a
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conflict-resolution tool but also as an indicator of one’s adherence to the moral and legal codes of
nomadic steppe culture.

The legal significance of the principle of “sozge toqtau” (yielding to the word) in Kazakh society
originates from the unique and enduring cultural status of the art of speech within the nomadic
worldview. In traditional Kazakh society, oratory and verbal expression were not merely forms of
communication but were regarded as central indicators, indeed the quintessence of the society’s
historical and cultural development. As the spiritual core and moral compass of the community, speech
functioned as a powerful social force, shaping public consciousness and guiding legal, political, and
interpersonal relations.

Within this framework, the “sozge toqtau” principle gained prominence in the legal system as an
embodiment of moral justice and ethical reasoning. Its foundational value lies in the voluntary
recognition of truth and fairness—free of coercion or compulsion. It served as a mechanism for
achieving justice through mutual understanding, public acknowledgement, and respect for the power
of reasoned speech [2, - p. 67].

In traditional Kazakh legal culture, the principle of sozge toktau—Iiterally "stopping at the word"
or yielding to persuasive speech—nheld deep normative and moral significance. This principle was not
merely a cultural courtesy, but a legal mechanism that structured dispute resolution, consensus-
building, and the preservation of public order. In international or intertribal negotiations, sozge toktau
was also employed as a powerful legal-institutional tool for peaceful diplomacy. A prominent historical
example is the case of the legendary Kazakh bi (judge and orator) Kazybek Bi, who, through the force
of his eloguent and morally authoritative speech, managed to halt military confrontation and secure a
peaceful agreement with the Dzungar khan. His persuasive address, grounded in ethical reasoning,
legal principles, and cultural wisdom, exemplified the use of oral argumentation as a legitimate legal
technique in international relations.

This practice reflects a distinctively nomadic legal philosophy in which speech itself was

considered binding, truth-bearing, and norm-creating. As such, sozge toktau functioned as an early
form of soft law—non-coercive yet normatively potent—and played a similar role in maintaining order
and diplomatic balance to that of formal treaty law in modern international legal systems.
Thus, the Kazakh customary legal approach demonstrates that oral agreements, when embedded in
shared cultural and ethical codes, may have the force of law even in the absence of formal codification.
The example of Kazybek Bi remains a compelling testament to the role of legal rhetoric and moral
authority in securing interethnic peace and legal recognition through verbal consent.

«We are the Kazakh people — a nomadic nation who herds livestock, yet we have lived
peacefully, without provoking others. In order to preserve the prosperity of our land and prevent
enemies from invading our borders, we adorn our spears with feathers as a symbol of vigilance.

We are a people who any foe has never subdued, and we do not allow anyone to speak above us. We
are loyal to our friends and honor the salt and bread we share. When rulers have become arrogant, we
have known how to humble their courts.

A son is not born to become a slave, nor a daughter to become a concubine. We are a people
who will not stand by and watch our children be taken captive.

If you are a Kalmyk, then we are Kazakh — we have come to confront you. If you are iron, we are coal
— we have come to melt you.

We, the children of the Kazakh and Kalmyk nations, have come to engage, not as strangers but

to establish recognition. If you reject mutual understanding, we are prepared to fight.
If you are a leopard, 1 am a lion — | have come to challenge you. Like a freshly trained steed, | am
ready to race. Like thick yellow resin, I have come to cling. So either declare your peaceful terms
properly, or name the battlefield where we shall contend. Thus, the leader of the Dzungar state found
himself compelled to yield to the compelling and persuasive speech of Kazybek Bi, thereby
acknowledging the authority and weight of verbal discourse as a diplomatic and legal instrument in the
context of traditional Kazakh jurisprudence»
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This passage demonstrates the sophisticated use of oral legal rhetoric as a diplomatic tool in the
traditional Kazakh legal system. It reflects values of: Sovereignty and honor as legal and ethical
categories; Verbal negotiation as a substitute for war; Cultural diplomacy grounded in metaphor,
symbolism, and ancestral pride. Such rhetorical practice served not only as political discourse but also
as a customary legal norm, legitimising peaceful coexistence and lawful resistance [11].

The principle of “sozge toqtau” (yielding to reasoned speech) primarily functions as a gesture
toward reconciliation. At its core, it reflects the mutual interest of disputing parties in reaching
consensus, as there can be no eternal enmity. Even major historical conflicts—such as the Hundred
Years' War between the English and the French—eventually ended in peace. Likewise, the Kazakh bi
(traditional judge) served as a mediator rather than an instigator of division. His role was to foster
harmony, not discord.

This conciliatory function of the bi is also reflected in Russian imperial sources, which described
the unique authority of Kazakh judges as follows: “The bi combines the rights of a gadi (Islamic judge),
a mullah, and in some ways the power of a sultan, in that neither the type of claim nor the severity of
the offense prevents him from rendering judgment. His primary duty is to restore and maintain peace
in the auls (villages) by promptly addressing complaints, thereby preventing the escalation of conflicts
and resolving disputes at their inception, before they grow into enmity or prolonged quarrels” [12].

In traditional Kazakh society, resolving disputes through eloquence and oratory, rather than by

sword or spear, was regarded as the highest manifestation of human dignity and morality. The Kazakh
people valued resolving conflicts through reconciliation to prevent senseless bloodshed and large-scale
violence. Speech, particularly wise and persuasive speech, was seen not merely as a means of
communication, but as a powerful legal and ethical instrument.
When a party accepted the reasoning and justice of the spoken word—toqtau sozge—they would yield
not out of weakness, but out of conscious acknowledgment that the truth had been spoken. Such
acceptance was often followed by a ritual handshake, symbolising mutual agreement and the resolution
of the dispute in accordance with steppe traditions. In this way, the biis (traditional judges) reinforced
peace and order through customary legal mechanisms rooted in dialogue, mutual respect, and the
supremacy of the spoken word.

Another significant aspect of the sozge toqtau (yielding to reasoned speech) principle in
nomadic Kazakh society was its dual function: not only did it ensure equality of speech, but it also
acted as a legal boundary to prevent the abuse of such freedom. Members of society widely supported
the principle because it preserved the core ethical values—honesty, dignity, and moral purity—central
to communal life.

While speech equality (soz ten'digi) was recognized as a fundamental right, the sozge toqtau
norm served as a protective legal mechanism to prevent this right from degenerating into baseless
conflict or verbal anarchy. Thus, it both safeguarded and restrained the exercise of speech within
culturally and morally acceptable limits. This made sozge togtau one of the most legal instrument for
preventing unnecessary disputes under the guise of free speech.

«According to the public consciousness of nomadic society, the civil honor, dignity, and personal
integrity of the disputing parties had to remain securely protected at all times. One of the key societal
and legal mechanisms developed to uphold these human values was the voluntary recognition of one’s
defeat at any stage of the dispute — a principle known as sozge togtau (yielding to a reasoned word).
Through this mechanism, any member of society involved in a legal dispute could preserve their civic
reputation, moral honor, and dignity from being tarnished or diminished. In this way, individuals were
able to maintain their moral standing and remain at the highest peak of ethical and honorable behavior
within their community» [2, - p. 69].

Even the defeat of a true bii (judge) was dignified. In valuing the power and significance of the
spoken word, biis who recognized the merit in another’s argument and accepted it (Sozge togtau) not
only enhanced their own personal moral stature but also elevated their social authority and public
reputation. In nomadic Kazakh society, where personal honour was highly regarded, even those who
displayed arrogance or pride could be restrained and corrected by the wise and weighty words of a
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respected bi. This demonstrated the role of ethical speech as both a tool for justice and a measure of
individual virtue.

Conclusion

In nomadic Kazakh society, moral integrity and ethical values were held in the highest regard.
These principles were considered not merely social ideals but essential and inseparable components of
life itself. When individuals strayed from ethical norms or committed errors, the principle of sozge
togtau (yielding to a just word) played a pivotal role in guiding them back to moral conduct. For those
capable of understanding the deeper meaning of words, a wise and timely utterance would immediately
evoke a sense of personal responsibility, prompting them to refrain from inappropriate behaviour. This
reflects the vital role of speech as both a moral compass and a tool of restorative justice in the nomadic
worldview [13].

The principle of sozge togtau was deeply rooted in mutual trust. The Kazakh people, who valued
sincerity and honesty in social relations, placed great confidence in the integrity and fairness of the biis
(traditional judges). Entrusted with public confidence, the biis strived to uphold justice through words
rather than coercion or force. Resolving disputes and determining human fate through the power of
speech reflected not only the spiritual purity and moral consciousness of the people, but also the sacred
reverence they held for the spoken word. In this context, yielding to a just word symbolised a high
level of public trust and demonstrated the legal and cultural significance of speech in traditional Kazakh
society. In exploring the legal significance of the power of the word in Kazakh society, legal scholar
Z. Kenzhaliev emphasizes: “The power of speech in Kazakh society was so immense that it eventually
acquired the status of a legal principle. Hence, legal norms and principles were often executed and
internalized in the form of expressions such as ‘keeping one’s word,” ‘fulfilling promises,’ ‘standing
by one's word,” and ‘not breaking one’s vow.” The Kazakh saying, ‘A spoken word is like an arrow
released,” not only reflects the high regard for speech in the nomadic culture, but also warns against
treating words lightly. It further highlights the influential force of the spoken word—its capacity to
shape human behavior, guide actions, and affect patterns of conduct”. This observation underlines how
deeply entrenched verbal commitments were in the moral and legal consciousness of Kazakh society,
serving as mechanisms of social regulation and legal responsibility in the absence of written
codification.

In the traditional legal system of the Kazakh nomadic society, the spoken word possessed a unique
legal and cultural authority. Speech was not merely a means of communication but a fundamental legal
instrument for regulating social relations, resolving disputes, and ensuring justice. The principle of
“Toqtau sozge” (submission to the word) symbolized the supremacy of reason over force and reflected
the depth of legal consciousness and moral responsibility in the steppe society.

This study reveals the unique legal and cultural function of speech as a normative instrument in
the traditional nomadic Kazakh legal system. The research demonstrates that the principle of sozge
togtau operated not merely as an ethical value but as a binding legal mechanism of social regulation
and restorative justice. By analyzing the moral authority of the biis and the role of verbal commitments
in dispute resolution, the study identifies the spoken word as a foundational source of customary law
(adat). The research introduces a new interpretation of the Kazakh oral legal tradition as an early form
of democratic and dialogical governance, where justice was achieved through wisdom, consensus, and
the power of speech rather than coercion.

The institution of the Biis (customary judges) and the tradition of oratory played a decisive role in
sustaining justice and public trust, shaping a legal culture grounded in wisdom, consensus, and
eloquence. In the absence of codified written laws, oral legal norms — embodied in powerful,
meaningful speech — served as binding rules governing conduct and upholding social order.

Thus, the power of speech and its application as a legal mechanism represents a distinctive feature
of the Kazakh legal heritage, highlighting a democratic and culturally rich model of legal governance.
This legacy remains relevant in understanding the evolution of legal traditions and their role in modern
legal consciousness.
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The findings of this study confirm that the spoken word in nomadic Kazakh society possessed
a dual legal and cultural significance, functioning both as a mechanism of moral regulation and as a
binding norm within customary law. The principle of sozge toqtau exemplified the fusion of ethical
and legal consciousness, reflecting a model of justice based on dialogue, wisdom, and consensus rather
than coercion. This interpretation aligns with the UNESCO framework for safeguarding intangible
cultural heritage, which recognises oral traditions as vital components of cultural identity and social
order (UNESCO, 2023) [14]. It also resonates with the State of the World’s Indigenous Peoples, Vol.
V report by the United Nations Department of Economic and Social Affairs (UN DESA, 2021) [15],
emphasizing the ongoing relevance of customary and traditional justice systems within global legal
pluralism. Within this context, Kazakh oral law can be viewed as part of the broader international
discourse on intangible legal heritage and indigenous jurisprudence, underscoring its significance for
contemporary legal culture and sustainable development.
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KOILTEJI KA3AK KOFAMBIHJIAFBI CO3 BOCTAHBIFBI JJAVJIAP/IbI
EIYITH KYKBIKTBIK KYPAJIBI PETIH/JE

Angarna

Maxanaja Kemimesi Ka3ak KOFaMBbIHAAFbI aybI3Ila COMUIey OHEPiHIH KOMIIOHEHTI pETiHIeri ce3 OOCTaHIBIFbIHBIH
Jaysapapl ey MeH KOFaMIBIK TOPTINTI cakray iCiHIe NIyl pes aTKapraH KYKBIKTBIK KbI3METi KapacThIPbLIAIbIL.
JKazbama 3anHaMaHbBIH 0OJIMay >KaFJalbIHIIA aybI3IIa JOCTYP MEH SJeT-FYphIl HOpMaaphl KYKBIKTHIK JKYHEHIH Heri3iH
Kypansl. Byj1 perte ce3 Tek KOMMYyHHUKalMsi KYpajbl FaHa eMec, COHBIMEH Karap 3aHJIbIK TYPFbIa TaHbUIFaH PETTEYIIi
(hyHKIMSHBI Ja aTKapFaH.

[Memrenairivern opi MoOpaibABIK OeleniMeH TaHBUIFaH OWJIEp HMHCTHTYTHI (IOCTYpJl CyIbsuiap) AayiaapAblH
KYIITIEH eMeC, CEHIIPY, SMUICTTIIIK JKoHE TapamnTapAblH KelliciMi apKbUIbl HIemniireHiH kepcetemi. Ce3 OOCTaHIBIFBI
KOFaMJIbIK JKUBIHJApAa allblK TaJKbuIAyJlapFa, IIKIp TEHJIriHe >KoHE XaJBIKTHIH IIeNliM KaObliayFa KaTbICybIHa
MYMKIHIIK Oep/i.

Ce3 GoCTaHIBIFBIH KOJIaHYAA CO3Te TOKTAYy KarWJAChIHBIH KYKBIKTBIK MaHBI3bl Jay/bl HICHIy/e KaHIIaJbIKTHI
MaHBI3/Ibl eKeHIr1 KapacTelpbutrad. Ocbl MEXaHU3MHIH KOFaMJIBIK OMipJIe JKY3€ere acyblHa BIKIIA €TYIIl HeTi3ri TyJIFanap
Ounep OonraH. bunepain nmaynpl menryae OacIIbIIBIKKA ajiFaH HETI3rl TaTyJacTeIpy, OIpiKTipy MakcaTTapblHa KOJ
JKETKI3y/Ie OCBI CO3Tre TOKTAay KaruIachIHBIH KoMeri 30p O0oabl. Kemimeni Ka3ak KOFaMbIHIaFbl CO3 KYJIBIPETIHIH CHITAThIH
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€63 0OCTaH IBIFBI APKBLIBI OCBIHAM KYKBIKTHIK KaFUaadapAblH KOMETIMEH KaMTaMachl3 €TUTIN OThIPFAHABIFBIHAH OalikayFra
Oonaabl.

3epTTeyie TapuXu JePEKTep, KYKBIKTHIK JOCTYPJICP MCH aybI3Ia TOxXipruOesep TalaHa OThIPHII, €03 OOCTAHIBIFbI
Ka3aK KOFaMBIHIIA Opi MOJICHH, Opi KYKBIKTBIK MOHTE HMe OoyFaHbl aojienaeHeni. COHBIMEH Katap, Oy IOCTypiepmiH
KazakcTaHHBIH Ka3ipri KYKBIKTHIK OOJMBICBIH KaJIBIITACTHIPYAAFbl JKOHE PyXaHH MYPAChIH CaKTayJaFbl MaHBI3bI aTall
oriyeni. MaKkajaHBIH MakcaThl - KOIINelNi Ka3aK KOFaMBIHAAFbl ce3 OOCTaHABIFBIHBIH KYKBIKTHIK JKOHE PETTEYIILTIK
(YHKOMSTIApBIH amry, OWiiep MHCTHTYTHIH IICMICHIIK ©Hep apKbUIBI JaylaplIel COTKa JCHiH MIeIy MeXaHH3Mi peTiHze
Tangay KoHe Ka3aKTHIH dHeT-FYPhII KYKBIFbI )KYHECIHIETI «co3re TOKTay» IPUHIINITIHIH 3aHIBIK MaHBI3BIH HETi31ey OOJIBII
TaOBUIAIBL.

Herisri ce3aep: ce3 G0CTaHIBIFBI, KOIIIIEN Ka3aK KOFAMBI, JaylapIsl MICHTY, 9[ET KYKBIFBI, OmiIep, KYKbIKTHIK
MOJICHUET, IEMOKPATHSIIBIK, KYHIBLUIBIKTAD.

CBOBO/JIA CJIOBA B KOYEBOM KA3AXCKOM OBIIECTBE KAK IIPABOBOI
NHCTPYMEHT PA3PEHIEHUSA CIIOPOB

AHHOTAIHUSA

B cratbe paccmaTpuBaeTcs npaBoBasi pyHKIHS CBOOOIBI CJIOBA KaK KOMIIOHEHTa YCTHOTO PEYEBOT0 NCKYCCTBA B
KOUYEBOM Ka3aXxCKOM OOIIIECTBE, TI€ OHA UTpajia KIFOUEBYIO POJIb B Pa3peIICHNH CIOPOB M NOAAEP)KaHUN OOIIECTBEHHOTO
nopsaka. B ycnmoBHSX OTCYTCTBHS NHCHMEHHOTO 3aKOHOAATEIbCTBA YCTHBIC TPAIWLUK W HOPMBI OOBIYHOTO IIpaBa
COCTaBIISIIM OCHOBY IPAaBOBOW CHUCTEMBL. B 3TOM KOHTEKCTE CIIOBO BBINOJHSAIO HE TOIBKO KOMMYHUKATHBHYIO, HO H
IOPUANIECKH MTPU3HAHHYIO PETYISATHBHYIO (QYHKIHUIO.

WHctutyT OMeB (TpaaUIMOHHBIX CYZAEH), M3BECTHBIX CBOCH KPAaCHOPEUMBOCTBIO M MOPAIBHBIM aBTOPHTETOM,
JEMOHCTPHPYET, YTO CIIOPHI PEIIANNCH HE TOCPEACTBOM MPHUHYXICHHMS, a 4epe3 yOeKIeHHe, CIIPaBeUINBOCTD U COTIIacHe
cropoH. CBoOO/1a ciioBa obecrednBalia OTKPHITOCTh OOLIECTBEHHBIX 00CYXKICHHH, pABEHCTBO MHEHHI U y4acTHe Hapoza
B [IPUHSATHUU PEILICHUN.

B cratbe Taroke paccMaTpuBaeTCs IOpUANYECKOE 3HAUCHHE NIPUHIUIIA «CO3Te TOKTay» (YCTYIKa CIIpaBelITUBOMY
CIIOBY) KaK Ba)KHOTO MEXaHW3Ma paspelieHus KOH(IMKTOB. OCHOBHBIMH HOCUTEISIMH W pPEaln3aTopaMu AaHHOTO
MEXaHHW3Ma BBICTYNAJIM OWM, CTPEMHUBINUECS K NPUMUPEHHIO W YKPEIUIEHHIO OOIIECTBEHHOTO coryiacus. AHaiu3
UCTOPUYECKUX MCTOYHHMKOB, NPABOBBIX TPAIUIMH M YCTHOW NPAaKTUKU IMOKa3bIBaET, YTO CBOOOJA CJIOBA B Ka3aXCKOM
o0IecTBe MMena Kak KyJbTYpHOE, TaK M IpaBoBoe 3HaueHue. [lomuépkuBaercs e€ poiab B OPMUPOBAHUN COBPEMEHHON
MPaBOBOM UICHTUYHOCTH M COXPAaHEHUN HeMaTepualbHoro Hacneaus Kazaxcrana. Llens ctaTbul — packpbITh IPaBOBYIO U
PETYIATHBHYIO (YHKIMH CBOOOMBI CIIOBA B TPAIUIIMOHHOM Ka3aXxCKOM OOIIIECTBE, POaHAIN3NPOBATh HHCTUTYT OMEB Kak
MEXaHN3M JI0CYJeOHOTO pa3pelIeHus CIIOPOB Yepe3 UCKYCCTBO KPAaCHOPEUHUsl U 000CHOBATh IOPUANYECKYIO 3HAYMMOCTh
MPUHIIMIIA «CO3Te TOKTay» B CHCTeMe OOBIYHOTO MpaBa Ka3axoB.

KuaroueBble ciioBa: cBoOo/1a ClIOBa, KOYEBOE Ka3axcKoe OOIIECTBO, pa3pelieHue CliopoB, 00BIYHOE MPaBo, OuH,
[IPaBOBasl KyJIbTYpa, IEMOKPATUYECKUE LICHHOCTH.
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